PROCEDURE
Licensing Autharities . .
within Leicestershira & fer SUh"CDm'E::E;; E:Egner] searings

Rulland LICENSING ACT 2003

B

(As par DCMS Heanlngs Reguwiations)

A. AGTIONS BEFORE THE MEETING

(i} By the Licensing Authority

Whare an application is to ba considaerad by a Licensing Panel, the haaring is to be held
within the time scales laid down in legisiation (these are repeated at Appendix 1k
provided that .

Motice of the hearing will be sent to the applicant or holder of the licence, appraogriale
responsible  authorities and any interested parties who  have made ralevant
representations ("parties o the hearing™). The nelice will siate the date on which and
time and place at which the hearing is fo be held and will be sent out in a timescale set
ol as Appendix 2.

The nolice sent to the parlies to the hearing will alse be accompanied by

+ his Procedure, setfing out the process and rights of those attending, together with

= & copy of relavant representations or nolices submitted ta the licensing authority
concerning the application or licence; and

= acovering report prepared by the autherity's relevant Licensing Officer , which may
vary dependant upon the type of application and the lime periods associated with it
from a full advice note on the representations mads o lithe more than an index and
copies of iha to the documents to be submitted to the Fanel, which shall include the
relevant represaniations or notices; and

* any particular points on which the authority considers that it will want clarification at
the hearing from a party.

The cbject of the Licensing Officer's covering report, and also his or her rale at the
hearing, Is {o convay to the meeling as much relevant information as is praclicable on
the application or licence and on the content or nature of all relevant representations and
any applicant's observations made or received in respact of it. As such, the Licensing
Officer's covering report will offer advice 1o the haaring an interpretation and relevance
of the authority's stalement of policy, guidance issued by tha Secretary of State and
relevant licensing legislation ta 1he application or licence and the relevant
reprazentalions or nofices submitted. Accordingly, the Licensing Officer's repart shall
centain itsell 1o that advice and comment bul shall contain no cavering resommendation
as [0 the outcame of the hearing.

As the hearing will take placa in public {axcept where there Is an overriding public
interest in excluding the public from all or part of the hearing), a capy of the notice will
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also be published for the benefit of membars of the public or reprasentatives of the press
who may wish to observe proceedings from the public gallary previded for their benefil at
the hearing.

{iil By tha Parties to the Hearing
{a) Time Limits

In certain circumstances, the licensing authority may extend a lime imits provided for in
the Regulations and this Procedure where i| considers this ta be necessary in the public
interest.

In cerlzin limited circumstances, the licensing autharily may alse adjoumn a hearing to a
specified date or arrange for a hearing 1o be held on specified additional dates where it
considers this fo be necessary for its consideration of any representations or nolice
made by a party.

I a party to the hearing considers this a necessary course of action, application should
be made 1o the Licensing Officer [or proper officer] at the earliest possible oppartunity,
explaining why.

Where the authorily has extended a time limit, adjourned a hearing to a specified date or
arranged for a hearing to be held on a specified additional date, it will forthwith give a
notice ta the parties lo the hearing stating the period of the extension and ihe reasons
far it.

(b} Attendance, Representations and Supporting Evidenca

A party lo the hearing may altend the hearing and be assisted or representad by any

persan (whether or not that person is legally qualified) and is entitied to—

(1) give furher information and call any witness in support of their application,
representations or notice (as applicable),

{2} question any olher parly or witness if the Sub-Committes allows this, and

(3} address the autharily.

Ta enable this to happen and =till pravide for he administration of a fair hearing, when a
party 1o the hearing recelves a notice of a hearing, he or she must give 1o the Licensing
Authority a nolice, within the pariod of time set out at Appendix 3, stating—

(1) whether he or she intends to attend or be represanted at the hearing;

{2) wihather he or sha considers a hearing to be UNnNEecessary;

(3] whether he or she wishes any cther person {olher than the person he intends to
represent him or her at {he hearing) 1o appear at the hearing. If so, the notica
returned must contain a request for permission for thal perzon (be it 3 wilness of
the party, a supporler or olherwise) to appear at the hearing, accompanied by
details of the name of thal person and a brief descrption of the point or points on
which thal person may be able to assist the authority in relalion to 1he
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application, representations ar nolice of the party making the request.

If a parly to the hearing has informed the licensing authority that he or she does not
intend to altend or be represented at a hearing, the hearing may proceed in his or her
absence.

If & parly, who has not indicated thal he or she does not intend fo attend, fails to atiend

or be represenled at a hearing the Panel may —

{10 where it considers it to be necessary In lhe public interest. adjourn the hearing to
a speciiied date and notify the parfies of the date, time and place to which the
hearing has been adjourned; ar

(2} hold the hearing in the parly’s absance.

Where the authority holds the hearing in the absence of a party, the Panel will consider
al the hearing the application, representations or notice made by that parly as sat out
below.

The Panel will not take into account any wrillen comments or documentary evidence
from a parly after the production of the Licensing Officers report unless there are
exceplional circumsiances for submitting such late comments or, al the hearing, all
parlies cansant,

[iii} By the Licensing Authority as a Pre-hearing

{a) Where 5 hearing may be Unnacessary

Where all of the parlies, who are required to do so for these purposes, have relurned a
notica which states thal they cansider a hearing 1o be unnecessary, the Panel shall
convena a meeling, which shall not require notice to be given to the paries.

If the Panel agraes that a hearing is unnecessary, than

(1) the Panel may then proceed ta determine the matler an the basis of the relevant
reprasentations raceived, then or at another date; and

(2} notice shall be given forthwith to the parties that the hearing has been dispensed
with;

B} Generall

The Panal may be called {o consider the relevant representalions, application or noties

in terms of

(1} any particular points on which it considers that it wil wan! clarification at the
hearng from a parly;

(2] any requesls from a party that any other person (other than the person he
Intends to represent him ar her at the hearing) appears at the hearing

{(3)  any maximum period of time in which fhe parlies to the hearing may exercise
their rights under the procedura explained below.

MNotice may be given 1o the parties (and if 50 1o all parties) to attend the pre-hearing in
order lo assist the Panel in ansuring the good administration of the hearing proper.
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B. AT THE MEETING

{i] Principles

Flease nofa that:
(a) The Licensing Panel Is not a Counl and the stricl rules of evidence do not apply;
{b) Evidence will not be taken on oath;

{4 Persons attending the Panel will not be expected 10 stand whan addressing the
meeting ar giving evidence; and

(d) Most comment ar questions are ta be put to, or through, the Chairman,

but that the hearing before the Panel remains quasi-judicial and the principles of natural
justice must be applied where exercising the authority's licensing funclions. Those
principles are that;

* ‘moman may be a judge in his or her own cause® (remo dex I causa suay; and

* "hear the other side" (sudi ateram parem)

Aside from those principles, the decision making process must be carried out within 3
canlext of promotian of the licensing objectives; giving equal weight to the prevention of
crime and disarder, public safety, the prevention of public nulsance, and the prolection of
children form harm.

Members of the Licansing Committee whose Ward is likely to be affected by ihe
application may not sit an the Panel to hear that matter. Those Members, however, will
be free to reprasent an inlerested party to the hearing (unless they have 3 personal and
prejudicial interest) should they so wish.

At any hearing, the Panel {through the Chairman) may require any persen who in their
opinion is behaving in a disruptive manner to leave and may—

{a) refuse to permit thal person tao return, or

(b} permit him or her to return only on such conditions as the Panel may specify,

but such a person may, before tha end of the hearng, submit lo the autharily in writing
any information which they would have been entitied 10 give orally had they nol been
required to leave.

i} PROCEDURE AT THE MEETING

The procedura {o be applied is as et out balow. It will take the averall form of a
discussion lad by the Panal and cross-examination shall not be permiited unless the
Panel considers that cross-examinalion is required for it to consider the representations,
application or notice as the case may renuire,
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The precise format and order of events on the day, however, is a matter for the
Chairman, but in using his or her discretion the Chairman will comply with relevant
Regulations (The Licansing Act 2003 (Hearings) Regulations 2005 (S.1. 4472005) yand
have regard the objectives of ensuring the fairmess and good administration of the
haaring.

1.

Appoiniment of Chairman by the Members fram amongst their number where one
has not been appointed in advance

. The Chairman of tha Licensing Panal will-

{iy introduce those prasent at the hearing and outling their role where appropriate:

(I} ensure that the applicant and the objectors) understand the procedure to be
followed and, if unaccompanied, that the applicant could be represented: and

(iii] agree any maximum period of time in which the pariies to the haaring may

exercise their rights under this procedure and, if so, state that the maximum
time shall be applied equally 1o each of the parties.

- The Licensing Officer will oulline the relavant detaile of the application and relevant

represeniations received in respecl of it, where appropriale relating that to and
advising upon tha appropriate provisions of the authorily's statement of policy,
government guidance and legislation, logether with infarming the meeting of any
delails relevant 1o the application that may have comea fo light since the report was
writlen,

The Chairman will then invite the applicant or licence holder, or their representative,
to outline their application, give further infoermalion in response to any request for
clarification on a point from the autherily and address the relavant representalions or
notice — including the calling of any wilnesses andior the giving of evidenca by the
applicant him or herself. After each wilness or speaker has given evidence, a
question or questions may be put:

{2) to thal person, with the consent of the Panel and through the Chairman, by:

(i} another party to the hearing (in order of officers of the responsible authorities
and then interested parfies, or their represeniative, as determined by the
Chalrman);

(i) the applicant or their representative to clear up any points raised in that
guestioning; and

{iiij the Licensing Officer, on behalf of and with the consent of the Chairman
only, 1o assist in their advice to the Panel on the meaning of the evidence
submitted in relalion 1o interpretation of poliey, govt. guidance and
legislation;

(b} 1o any person by the Members of the Panel.

The Chairman will then invile the officers of the responsibla autheorities, or their
representative(s), (o cutling their relevant representations, give further information in
response 1o any reques! for clarification an a point from the authority and address the
relevant part of the application or notice — including the ealling of any witnesses
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andfor the giving of evidence by the officer him or herself.

After each wilness or speaker has given evidence, a question or questions may be
put:

(a} to that person, with the consent of the Panel and through the Chairman, by;

(i} another parly to the hearing (in order of officers af the responsible authorities
and then interested parties, or their representative, as defermined by the
Chairman)

{iiy the officer or their represeniative to clear up any points raised in that
questioning; and

(i} the Licensing Officer, en behalf of and wilh the consent of the Chairman
only, to assist in their advice to the Panel on the meaning of the evidence
submitled in relstion to interpretation of palicy, govt. guidance and
legislation; and

(b) toany person by the Members of the Panel.

- The Cheirman will then invite the interested paries present, or their
representative(s), to oulline their relevant representations, give further infarmation in
rasponse (o any request for clarification on a poirt from the authonty and address the
relevant part of the application or notice — including the calling of any witnesses
and/for the giving of evidence by the party him or herzalf,

Where mare than one representation in support or objection has been recejved, the
parties concerned will be {and reminded that they have been) stronghy encouraged to
agree to present the case jointly unless their representations difier <o as io require
differing cutcomes or quite differing reasons for a desired outenme,

After each wilness or speaker has given evidance, a quastion or questions may be
put:

(@} to that person, with the consent of tha Panel and through the Chairman, by

(i} anather party to the hearing (in order of officers of the responsible authorities
and then interested parlies, or their representative, as determined by the
Chairman;

(i) the interested parly or their representative to clear up any points raised in that
questioning; and

(i} the Licensing Officer, on behalf of and with the cansant of the Chairman only, 1o
assist In their advice lo the Panel on the meaning of the evidence submitted in
relation to inlerpretation of policy, govt. guidance and legislation: and

(b) to any person by the Members of the Panal.

. The Chairman will invite the applicant or licensee o comment upon any ground of
objection not yet addressed by the Panel {through non-attendance of the relevant
parson or their representative or otherwize) but contained within the papers of the
Licensing Officer’s report provided to the applicant and the Pane|,
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0.

The applicant or licensee should be prepared 1o answer any questions by Members
of the Panel about those objections.

Closing Stalements, of a maximum duration of In proportion to the maximum tima
previously set by the Chairman, may then be made by or on behalf of:

(i} sach inlerested party who submitted a relevant represeniation (subject 1o the
request for a co-ardinated approach)

(ii) each responsible authority who submitted a relevant representation

(iil) the: licensing officer (limited to statements in respect of his or her advice on
interpretation of policy, guidance and legisiation relevant 1o the application or
licence only); and

(iv] the applicant or licensee

9.As a norm, all parties will then withdraw, directly or through retirement of tha Panel,
This will include all officers of the Council, including any legal officer appearing io
represent an officer of the Council appearing on its behalf 35 a retevant authority.

The only exceptions shall be any committee administrator (demacratic senvicas

officar) acting salely in that role and the Panel's legal advisor. The legal advisor's

role is to:

(iy advise the Panel on points of law, fcllowing which the substance of any such
advice must be shared with all of the parties unless considered Inappropriate
(as determined by the public inlerest tast); and

{i} assist the members of the Panel in formulating their reasoning and any
conditions.

Meither the administrator nor the legal advisor may advize (he Panel on the merits ar

oiherwise of placing conditions on or granting, refusing or revaking a licence.

If further information is required from one party. all parties will be recalled whilst it is
obtained.

When the Panel has reached a decision, all parties are recalled and tha decision will
be announced to the applicant, logether, if appropriate, with details of any conditions
to be attached to the grant of the licence and the reasons for that or the reasons for
refusal. Dependant upon the case in question, this will normally only be in summary
or autline form only and the exact wording and reasoning will be issued as parl of the
formal nofification,

Formal nofificalion of the Panel's determination and relalad infarmation will then
issued, to all pariies lo the hearing, in wrting and as soon as praclicable (within the
statutory lime limits where applicable).

The written form of the determination will be set ol as a record of who atlanded the
hearing for what purpose, together with a record of the Panel's findings of fact, the
decision and the reasons for that decislon when applying those findings to the
premotion of the licensing objeclives and having regard to the authority's statement
of licansing policy

B 0007



The formal notification will include information as to the statutory rights of a pary to
the hearing to appeal against the determination,
APPENDIX 1

Hearings to be held under the provisions listed in column 1 of the table in Schedule 1 of
the Regulations must be commenced within the period of time specified In column 2 of
the table and in a case where the hearing is to be held on mare than one day, the
hearing must be arranged to take place on consecutive working days.

APPENDIX 2
Notice of hearing

(1) In the case of hearings under the pravisions listed in calumn 1 of the table in
Schedule 2 of the Regulations, the authority shall give to the persons listed in column 2
of the table a nolice stating the date an which and time and place at which the hearing is
to be held (the “nolice of hearing”) in accordance with the following provisions of 1his
regulation.

(2] In the case of a hearing under—

(2] section 48{3)(a) (cancallation of interlm authorily notice following police objection), or
(b} section 105{2)(a) (counter notice followi ng palice objection lo temparary evant
nolice), the authority shall give the nolice of hearing no fater than bwo working days
before the day or the first day en which the hearing is lo be held.

[3) In the case of a hearing undar—

(a) section 167(5)(a) (review of premises licence following closure order),

() paragraph #(3){a} of Schedule B of the Regulations (determination of application for
conversion of existing licence),

{c) paragraph 16(3){a) of Schedule & of the Regulations (determination of application far
canversion of existing club certificate), or

(d) paragraph 26(3)(a) of Schedule 8 of the Regulations {determination of application by
holder of justices’ licence for grant of personal licence), the authority shall give the notice
of hearing no later than five working days before the day ar the first day on which the
hearing is to he held.

APPENDIX 3
Action following receipt of notice of hearing

In the case of a hearing under—

{a) seclion 48{3)(a) {cancellation of interim autharity nolice following police objection), or
{b) section 105(2}(a) {counter notice fallowing palice objection o temporary event
notice). the party shall give the notice na lster than ane working day bafore the day or
the first day on which the hearing is to be held.

In the case of a hearing under—

(2} saclion 167(5)(a) (review of premises licence following closure order),

(b) paragraph 4(3)(a) of Schedule 8 {determination of apgplication for conversion of
existing licenca),

(c) paragraph 16(3)(a) of Schedula 8 (determination of application for conversion of
existing club cerificata), or

(d} paragraph 26(3)(a) of Schedule 8 (determination of application by holder of justices’
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lizence for grant of personal licence), the party shall give the nolice no later than two
working days before the day or the first day on which the haaring is to be hald.

in any olher case, the party shall give the nofice no later than fiva working days before
the day or the first day on which the hearing I5 1o be held.
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